
 
 

PUBLIC NOTICE 
 

In accordance with the Open Meetings Act, Chapter 551 of the Government Code of 

Texas, notice is hereby given to all interested persons that the City Council of the 

City of Odessa will meet on Tuesday, July 25, 2023 at 6:00 p.m. in the Council 

Chambers, fifth floor, City Hall, 411 W. 8th St., Odessa, Texas for the following 

purposes: 

 

  See Attached Agenda 

 

This notice is being posted on the south door of City Hall and on the bulletin board 

of the first floor of City Hall, Odessa, Texas, this the ______ day of July, 2023 at 

__________  ___.m., said time being more than seventy-two hours prior to the time 

at which the subject meeting will be convened and called to order.  The public 

notice is also posted on the City of Odessa’s website www.odessa-tx.gov   

 

City Council Meetings are available to all persons regardless of disability.  

Individuals with disabilities who require special assistance should contact the City 

Secretary's Office at 432/335-3276, or 411 West 8th Street, First Floor, Odessa, 

Texas, during normal business hours at least twenty-four hours (24) in advance of 

the meeting. 

 

 
          Norma Aguilar-Grimaldo, TRMC, CMC 

City Secretary 

http://www.odessa-tx.gov/


CITY OF ODESSA
CITY COUNCIL AGENDA ITEM

Meeting Date Contact Department Fiscal Impact?
7/25/2023 Norma Grimaldo City Secretary No
Work Session? Contacted Legal? Item Type
No No Regular

CAPTION
Proclamations, Presentations, Awards and Comments.
SUMMARY
Citizen comments on non-agenda items.

Comments/Other Departments, Boards, Commissions or Agencies

Supporting Documents



CITY OF ODESSA
CITY COUNCIL AGENDA ITEM

Meeting Date Contact Department Fiscal Impact?
7/25/2023 Dan C. Jones City Attorney’s Office No
Work Session? Contacted Legal? Item Type
No Yes Regular Other,

CAPTION
Consider the formation, operation, structure, organization, and management of the sports complex.
SUMMARY
Discuss and consider the formation, operation, structure, organization, and/or management of the
proposed sports complex for the City of Odessa.

Comments/Other Departments, Boards, Commissions or Agencies
Discuss and consider the formation of the sports complex.
Supporting Documents
Articles of Incorporation - formation of the sports complex attachment.pdf, Bylaws - formation of the sports
complex attachment.pdf,
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ARTICLES OF INCORPORATION 

OF 

SPORTS FOUNDATION, INC. 

We, the undersigned natural persons over the age of eighteen (18), acting as incorporators, 

adopt the following Articles of Incorporation of Sports Foundation, Inc. (“Articles”) under the 

Texas Non-Profit Corporation Act (referred to as the “Act”): 

Article I 

Entity Name and Type  

The name of this corporation is Sports Foundation, Inc. The corporation is being filed as a 

nonprofit corporation. 

Article II 

Registered Agent and Registered Office  

The initial registered agent is _______________. The business address of the registered 

agent and the registered office address is ____________________. 

Article III 

Directors and Management 

The management of the corporation is vested in a board of directors and such committees 

of the board that the board may, from time to time, establish. The bylaws will provide the 

qualifications, manner of selection, duties, terms, and other matters relating to the board of 

directors. The initial board of directors shall consist of seven (7) persons. The number of directors 

may be increased or decreased by adoption or amendment of bylaws; the number of directors may 

not be decreased to fewer than three. The initial board of directors shall consist of the following 

persons at the following addresses: 

NAME OF DIRECTOR ADDRESS 

  

  

  

  

  

  

  

Article IV 

Members 

The corporation will not have members. 
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Article V 

Purpose or Purposes 

The corporation is organized exclusively for charitable and __________ purposes. 

Specifically, the corporation is organized for the following purposes: 

(a) To inspire and collaborate with individuals or entities interested in supporting a 

sports complex, facilitating participation in projects and events related to a sports 

complex in order to foster community vitality and enhancement; 

(b) To perform any other charitable activities within the meaning of Internal Revenue 

Code Section 501 (c)(3), or its successors; and 

(c) To have and to exercise all rights and powers that are now or may hereafter be 

granted to a non-profit corporation by law. 

The foregoing shall be construed as objects, purposes, and powers, and enumeration thereof 

shall not be held to limit or restrict in any manner the powers now and hereafter conferred upon 

the corporation by the laws of the State of Texas. 

The objects, purposes, and powers specified herein shall, except as otherwise expressed, 

be in no way limited or restricted by reference to or inference from the terms of any of the clauses 

or paragraphs of these Articles. The objects, purposes and powers specified in each of the clauses 

or paragraphs of these Articles shall be regarded as independent objects, purposes, or powers. 

The corporation may in its bylaws confer powers not in conflict with law upon its Directors 

in addition to the foregoing and in addition to the powers and authorities expressly conferred upon 

them by statute. 

Article VI 

Initial Mailing Address of Corporation 

The initial mailing address of the corporation is ____________________. 

Article VII 

Restrictions and Requirements 

No part of the net earnings of the corporation shall inure to the benefit of, or be distributable 

to its officers, directors, or other private persons, except that the corporation shall be authorized 

and empowered to pay reasonable compensation for services rendered and to make payments and 

distributions in furtherance of the purposes set forth in Article V. No substantial part of the 

activities of the corporation shall be the carrying on of propaganda, or otherwise attempting to 

influence legislation, and the corporation shall not participate in, or intervene in (including the 

publishing or distribution of statements) any political campaign on behalf of or in opposition to 

any candidate for public office. Notwithstanding any other provision of these Articles, the 

corporation shall not carry on any other activities not permitted to be carried on (a) by a corporation 

exempt from federal income tax under Section 501(c)(3) of the Internal Revenue Code, or the 

corresponding section of any future federal tax code, or (b) by a corporation, contributions to which 



 

S:\LECH_SHARE\(A) Administrative\(A-5) Organization\A-5-142 Sports Foundation\Articles of Incorporation 

are deductible under Section 170(c)(2) of the Internal Revenue Code, or the corresponding section 

of any future federal tax code. 

The corporation shall not pay dividends or other corporate income to its directors or 

officers or otherwise accrue distributable profits or permit the realization of private gain. The 

corporation shall have no power to take any action prohibited by the Act. The corporation shall 

have no power to take any action that would be inconsistent with the requirements for qualifying 

as a tax-exempt organization under Internal Revenue Code Section 501 and related regulations, 

rulings, and procedures. The corporation shall have no power to take any action that would be 

inconsistent with the requirements for receiving tax-deductible charitable contributions under 

Internal Revenue Code Section 170(c)(2) and related regulations, rulings, and procedures. 

Regardless of any’ other provision in these Articles or state law, the corporation shall have no 

power to: 

(a) Engage in activities or use its assets in manners that are not in furtherance of one 

or more exempt purposes, as set forth above and defined by the Internal Revenue 

Code and related regulations, rulings, and procedures, except to an insubstantial 

degree. 

(b) Serve a private interest other than one that is clearly incidental to an overriding 

public interest. 

(c) Devote more than an insubstantial part of its activities attempting to influence 

legislation by propaganda or otherwise, except as provided by the Internal Revenue 

Code and related regulations, rulings, and procedures. 

(d) Participate in or intervene in any political campaign on behalf of or in opposition 

to any candidate for public office. The prohibited activities include the publishing 

or distributing of statements and any other direct or indirect campaign activities. 

(e) Have objectives that characterize it as an “action organization” as defined by the 

Internal Revenue Code and related regulations, rulings, and procedures. 

(f) Distribute its assets on dissolution other than for one or more exempt purposes; on 

dissolution of this organization, assets shall be distributed for one or more exempt 

purposes within the meaning of section 501(c)(3) of the Internal Revenue Code, or 

corresponding section of any future federal tax code, or shall be distributed to the 

federal government, or to a state or local government, for a public purpose. 

(g) Permit any part of the net earnings of the corporation to inure to the benefit of any 

private shareholder or member of the corporation or any private individual. 

(h) Carry on an unrelated trade or business, except as a secondary purpose related to 

the corporation’s primary, exempt purpose. 

Additionally, the corporation shall make distributions at such times and in such manner as 

to avoid the tax under Internal Revenue Code Section 4942. The corporation may not: 
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(a) Engage in any act of self-dealing as defined in Internal Revenue Code Section 

4941(d). 

(b) Retain excess business holdings as defined in Internal Revenue Code Section 

4943(c). 

(c) Make any investments that would subject it to the tax described in Internal Revenue 

Code Section 4944. 

(d) Make any taxable expenditures as defined in Internal Revenue Code Section 

4945(e). 

Article VIII 

Limitation on Liability of Directors and Officers 

A director or officer is not liable to the corporation for monetary damages for an act or 

omission in the director’s or officer’s capacity, except to the extent otherwise mandated by Texas 

statute. 

Article IX 

Indemnification 

The corporation may indemnify a person who was, is, or is threatened to be made a named 

defendant or respondent in litigation or other proceedings because the person is or was a director 

or other person related to the corporation, as provided by the provisions in the Act governing 

indemnification. As provided in the bylaws, the directors and officers shall have the power to 

define the requirements and limitations for the corporation to indemnify directors and officers. 

Article X 

Bylaws 

The initial bylaws of the corporation shall be in the form and substance approved by the 

corporation’s board of directors and shall, together with these Articles, govern the internal affairs 

of the corporation. 

Neither the initial bylaws nor any subsequently adopted bylaws of the corporation may be 

amended without the consent and approval of the board of directors. 

Article XI 

Manner of Distribution 

Upon dissolution of the corporation, all of the corporation’s assets shall be distributed for 

one or more exempt purposes within the meaning of Section 501(c)(3) of the Internal Revenue 

Code, or the corresponding section of any future federal tax code, or shall be distributed to the 

federal government, or to a stale or local government, for a public purpose. Any such assets not so 

disposed of shall be disposed of by a Court of competent jurisdiction of the county in which the 

principal office of the corporation is then located, exclusively for such purposes or to such 
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organization or organizations, as said Court shall determine, which are organized and operated 

exclusively for such purposes. 

Article XII 

Duration 

The period of the corporation’s duration is perpetual. 

Article XIII 

Incorporators 

The name and street addresses of the incorporators are: 

NAME OF INCORPORATOR ADDRESS 

  

  

  

Article XIV 

Effective Date 

This document shall be effective when it is filed by the Secretary of State. 

Execution 

The undersigned affirms that the person designated as registered agent has consented to the 

appointment. The undersigned also affirms that, to the best knowledge of the undersigned, the 

name provided as the name of the filing entity does not falsely imply an affiliation with a 

governmental entity. The undersigned signs this document subject to the penalties imposed by law 

for the submission of a materially false or fraudulent instrument and certifies under penalty of 

perjury that the undersigned is authorized to execute the filing instrument. 

Date:   

  

Signature of organizer 

 

  

Printed or typed name of organizer 
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BYLAWS OF 

SPORTS FOUNDATION, INC. 

PREAMBLE 

These bylaws set forth herein are hereby adopted for the purpose of providing an 

organizational framework and rules of procedure in order that Sports Foundation, Inc. 

(“Corporation”) may properly accomplish its objectives. All actions of the Corporation shall be 

conducted by the Corporation as a whole and pursuant to these bylaws and not individually. 

ARTICLE I 

PURPOSE AND POWERS 

1.1 Purpose. The Corporation is incorporated for the purposes set forth in Article V of the 

Articles of Incorporation; provided, however, that the Corporation shall only engage in 

activities that are in the purview of Section 501(c)(3) of the Internal Revenue Code or 

corresponding sections of any prior or future law. 

1.2 Powers. In the fulfillment of the corporate purpose, the Corporation shall be governed by 

its Articles of Incorporation and all applicable State and Federal laws, as now adopted or 

as hereinafter amended. 

a. It is the intent of the Corporation to qualify as a nonprofit, tax-exempt entity pursuant 

to Section 501(c)(3) of the Internal Revenue Code, as now or hereafter amended. In 

order to effectuate such intent, no part of the net earnings of the Corporation shall inure 

to the benefit of any of its members or any other individual; and the Corporation shall 

not participate in, or intervene in, any political campaign on behalf of any candidate for 

public office. 

b. Upon dissolution of the Corporation , the residual assets of the Corporation shall be 

distributed as provided in the Articles of Incorporation, state and federal law and with 

the further limitation that no such action shall be taken in any manner or at any time to 

impair any contract or right therefore executed or granted by the Corporation. 

Dissolution of the Corporation shall require the approval of ____________________. 

ARTICLE II 

BOARD OF DIRECTORS 

2.1. Powers. The property and affairs of the Corporation shall be managed and controlled by a 

Board of Directors (the “Board”) and, subject to the restrictions imposed by law, by the 

Articles of Incorporation, and by these bylaws, the Board shall exercise all of the powers 

of the Corporation. 

2.2. Directors. The Board shall consist of seven (7) directors, each appointed by one member 

of the Odessa City Council, and three (3) non-voting ex officio directors who are also 

members of the Odessa City Council, appointed by the City Council. 
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2.3. Terms. The terms of the directors shall coincide with the term of the City Council member 

that appointed said director. Directors may be appointed for three (3) successive terms. 

Directors shall continue to hold office until their replacement has been appointed. A person 

appointed after the expiration of a term shall hold office for the remainder of the term or 

until their successor is appointed. 

2.4. Qualifications. A director must be ____________________.  

2.5. Removal. Directors may be removed from office by the Odessa City Council at will. 

Additionally, any director is automatically removed from office that director is absent more 

than fifty (50) percent of all regular meetings during a twelve-month period. Upon vacation 

of any director the City Council member whose appointment was vacated shall nominate a 

replacement director. 

2.6. Vacancies. In the event a vacancy exists in any director position, a new director shall be 

appointed for the remainder of the term in the same manner as the director that previously 

held the position. 

2.7. Committees of the Board. The Board may designate official committees of the Board to 

exercise such authority of the Board as may be specified in the motion. It is provided, 

however, that all final, official actions of the Corporation may be exercised only by the 

Board. Each committee so designated shall keep regular minutes of the transactions of its 

meetings and shall cause such minutes to be recorded in books kept for that purpose in the 

principal office of the Corporation. 

ARTICLE III 

MEETINGS OF DIRECTORS 

3.1. Regular meetings. The Board shall meet no less than once per month at such time and place 

as shall be designated by the Board. 

3.2. Special meetings. A special meeting of the Board may be called by the president, by the 

secretary or by a majority of the Directors. 

3.3. Notice of meeting. Notice of special meetings shall be given to each Director of each 

special meeting in person or by mail, telephone, fax or e-mail, at least _____ (__) hours 

before the meeting.  

a. Unless otherwise indicated in the notice thereof, any and all matters pertaining to the 

purposes of the Corporation may be considered and acted upon at a special meeting. 

b. At any meeting at which every Director shall be present, with or without notice, any 

matter pertaining to the purpose of the Corporation may be considered and acted upon 

consistent with applicable law. 

c. Whenever any notice is required to be given to the Board, said notice shall be deemed 

to be sufficient if given by depositing the same in a post office box in a sealed postpaid 

wrapper addressed to the person entitled thereto at his or her post office address as it 
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appears on the books of the Corporation, and such notice shall be deemed to have been 

given on the day of such mailing.  

3.4. Waiver of notice. Attendance of a director at a meeting shall constitute a waiver of notice 

of such meeting, except where a director attends a meeting for the express purpose of 

objecting to the transaction of any business on the grounds that the meeting is not lawfully 

called or convened. Neither the business to be transacted at nor the purpose of any regular 

or special meeting of the Board need be specified in the notice or waiver of notice of such 

meeting, unless required by the Board. A waiver of notice in writing, signed by the person 

or persons entitled to said notice, whether before or after the time stated therein, shall be 

deemed equivalent to the giving of such notice. 

3.5. Quorum. A majority of the Directors shall constitute a quorum for conducting the official 

business of the Corporation. The act of the majority of the Directors present at a meeting 

at which a quorum is in attendance shall constitute the act of the Board and of the 

Corporation, unless the act of a greater number is required by law. 

3.6. Conduct of Business. The president shall preside at all meetings of the Board, and in the 

absence of the president, the vice president shall exercise the powers of the president. At 

the meetings of the Board, matters pertaining to the business of the Corporation shall be 

considered in accordance with rules of procedure as from time to time prescribed by the 

Board. 

3.7. Secretary of meetings. The secretary of the Corporation shall act as secretary of all 

meetings of the Board, but in the absence of the secretary, the presiding officer may appoint 

any person to act as secretary of the meeting. 

3.8. Financial report. At regular meetings, the Board shall consider a monthly written financial 

report that shows for each line item the expenditures for the previous month, the budgeted 

amount and the unencumbered balance. 

ARTICLE IV 

OFFICERS 

4.1 Titles and Term of Office. The officers of the Corporation shall be a president, a vice 

president, a secretary and a treasurer, and a person may hold more than one office, except 

that the president shall not hold the office of secretary. Terms of office shall be one (1) 

year with the right of an officer to be reelected. 

4.2 President. The president shall be the chief executive officer of the Corporation, and, subject 

to the paramount authority of the Board, the president shall be in general charge of the 

properties and affairs of the Corporation, shall preside at all meetings of the Board, and 

may sign and execute all contracts, conveyances, franchises, bonds, deeds, assignments, 

mortgages, notes and other instruments in the name of the Corporation. 

4.3 Vice President. The vice president shall have such powers and duties as may be prescribed 

by the Board and shall exercise the powers of the president during that officer’s absence or 

inability to act. Any action taken by the vice president in the performance of the duties of 
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the president shall be conclusive evidence of the absence or inability to act of the president 

at the time such action was taken. 

4.4 Treasurer. The treasurer shall have the responsibility to see to the handling, custody, and 

security of all funds and securities of the Corporation in accordance with these bylaws. 

When necessary or proper, the treasurer may endorse and sign, on behalf of the 

Corporation, for collection or issuance, checks, notes and other obligations in or drawn 

upon such bank or banks or depositories as shall be designated by the Board consistent 

with these bylaws. The treasurer shall see to the entry in the books of the Corporation full 

and accurate accounts of all monies received and paid out on account of the Corporation. 

The treasurer shall, at the expense of the Corporation, give such bond for the faithful 

discharge of his duties in such form and amount as the Board may require. 

4.5 Secretary. The secretary, or the secretary’s designee, shall keep the minutes of all meetings 

of the Board in books provided for that purpose, shall give and serve all notices, may sign 

with the president in the name of the Corporation, and/or attest the signature thereto, all 

contracts, conveyance, franchise, bonds, deeds, assignments, mortgages, notes and other 

instruments of the Corporation, shall have charge of the corporate books, records, 

documents and instruments, except the books of account and financial records and 

securities, and such other books and papers as the Board may direct, all of which shall at 

all reasonable times be open to public inspection upon application at the office of the 

Corporation during business hours, and shall in general perform all duties incident to the 

office of secretary subject to the control of the Board. 

ARTICLE V 

FUNCTIONAL CORPORATION DUTIES AND REQUIREMENTS 

5.1. General Development Plan. The Board shall be responsible for the researching, developing 

and preparing, a general development plan to accomplish the purposes of the Corporation, 

which shall include proposed methods and the expected costs of implementation. The plan 

shall include both short-term and long-term goals for the general development of Sports 

Foundation, Inc.. 

5.2. Annual Corporate Budget. At least 30 days prior to the commencement of each fiscal year 

of the Corporation, the board shall prepare a proposed budget of expected revenues and 

proposed expenditures for the next ensuing fiscal year. 

5.3. Books, Records, Audits. The Corporation, or others on behalf of the Corporation, shall 

keep and properly maintain, in accordance with generally accepted accounting principles, 

complete books, records, accounts, and financial statements pertaining to its corporate 

funds, activities, and affairs. The Corporation shall cause its books, records, accounts, and 

financial statements to be audited at least once each fiscal year. All matters related to the 

deposit and investment of corporate funds must be finally approved by 

____________________. 

5.4. Deposit and Investment of Corporate Funds. All monies of the Corporation shall be 

deposited, secured and/or invested in the manner provided for by the Board. The Board 
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shall designate the accounts and depositories to be created and designated for such 

purposes, and the methods of withdrawal of funds therefrom for use by and for the purposes 

of the Corporation upon the signature of its treasurer and such other persons as the Board 

shall designate. 

5.5. Expenditures of Corporate Money. The monies of the Corporation may be expended by the 

Corporation for any of the purposes authorized herein, subject to the following limitations: 

All expenditures of money must be approved by ____________________. 

5.6. Gifts. The Board may accept, on the Corporation’s behalf, any contribution, gift bequest 

or device for the general purposes or for any special purpose of the Corporation. The Board, 

with the approval of ____________________, may make gifts and give charitable 

contributions not prohibited by these bylaws, the Articles of Incorporation, state law, and 

provisions set out in the federal tax law that must be complied with to maintain the 

Corporation’s federal status. 

ARTICLE VI 

MISCELLANEOUS PROVISIONS 

6.1. Principal Office. The principal office and the registered office of the Corporation shall be 

the registered office of the Corporation specified in the Articles of Incorporation, subject 

to change by the Board. 

6.2. Fiscal Year. The fiscal year of the Corporation shall be from October 1 to September 30. 

6.3. Seal. The seal of the Corporation, if any, shall be as determined by the Board. 

6.4. Resignations. Any Director or officer may resign at any time. Such resignation shall be 

made in writing and shall take effect at the time specified therein, or, if no time be specified, 

at the time of its receipt by the president or secretary. The acceptance of a resignation shall 

not be necessary to make it effective, unless expressly so provided in the resignation. 

6.5. Indemnification of Directors, Officers and Employees. The Corporation shall indemnify 

each and every member of the Board, its officers, and its employees, to the fullest extent 

permitted by law, against any and all liability or expense, including attorneys’ fees, 

incurred by any of such persons by reason of any actions or omissions that may arise out 

of the functions and activities of the Corporation. 

6.6. Contracts. All contracts shall comply with the purposes, restrictions and requirements 

provided in these bylaws, the Articles of Incorporation and state and federal law. 

a. All contracts shall be approved by the ____________________. 

b. Inasmuch as the Directors of this Corporation are likely to be connected with other 

public purpose non-profit corporations with which, from time to time, this Corporation 

may have business dealings, no contract or other transaction between this Corporation 

and a corporation of which Directors of this Corporation are also Directors shall be 

improper or considered to be a conflict of interest because of such relationship.  
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6.7. Conflict of Interest. The Conflict of Interest Policy, attached hereto as Appendix A, is 

approved and made a part of these bylaws. 

ARTICLE VII 

EFFECTIVE DATE, AMENDMENTS 

7.1. Effective Date. These bylaws shall become effective upon the adoption of these bylaws by 

____________________. 

7.2. Amendments to Articles of Incorporation and Bylaws. The Articles of Incorporation of the 

Corporation and these bylaws may be amended by the approval of 

____________________. 

Approved and adopted the _____ day of ____________________, 2023. 

 

_________________________________ 

President 

Certificate of Secretary 

I certify that I am the duly elected and acting secretary of Sports Foundation, Inc. and that 

these bylaws constitute the Corporation’s bylaws. These bylaws were duly adopted at a meeting 

of the Board of Directors held on the _____ day of ____________________, 2023.. 

Dated: ______________________ 

 

__________________________________ 

Secretary of the Corporation 

 



CITY OF ODESSA
CITY COUNCIL AGENDA ITEM

Meeting Date Contact Department Fiscal Impact?
7/25/2023 Dan C. Jones City Attorney’s Office No
Work Session? Contacted Legal? Item Type
No Yes Regular Other,

CAPTION
Consider appointment of the Board of Directors of the sports complex.
SUMMARY
The Sports Complex will have a board of directors. Each Council member and Mayor will appoint to serve
on the board. There will be members from the Council to serve as ex-officio.

Comments/Other Departments, Boards, Commissions or Agencies

Supporting Documents



CITY OF ODESSA
CITY COUNCIL AGENDA ITEM

Meeting Date Contact Department Fiscal Impact?
7/25/2023 Dan C. Jones City Attorney’s Office No
Work Session? Contacted Legal? Item Type
No Yes Regular Resolution,

CAPTION
Accept donation from P Bar Parks Bell Ranch, Ltd. approximately 100 acres for the constructing and
maintaining of a sports complex and a children's park.
SUMMARY
Accepting a donation from P. Bar Parks Bell Ranch, Ltd of 94.153 acre tract of land for the development
of a sports complex and accepting a donation of 5.000 acre tract for the development of a public children's
recreational park.

Comments/Other Departments, Boards, Commissions or Agencies
Blurb: Accepting donation of approximately 100 acres for the construction and maintaining of a sports
complex and a children's park.
Supporting Documents
4r-110 Donation from P Bar Parks Bell Ranch, LTD for sports complex.pdf, Exhibit A -94.153-ACRE _
5.00-ACRE TRACTS.pdf, Exhibit B -5.00-ACRE TRACT.pdf,
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RESOLUTION NO. 2023R-__ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF ODESSA, TEXAS, ACCEPTING A DONATION FROM 
P BAR PARKS BELL RANCH, LTD, A 94.153 ACRE 
TRACT OF LAND APPROXIMATELY 77.070-ACRES IN 
SECTION 40, BLOCK 41, T-1-S, T.&P. RR. CO. SURVEY 
ABSTRACT. NO. 66 IN ECTOR COUNTY, TEXAS AND 
BEING A PORTION OF THAT CERTAIN 659.00 ACRE 
TRACT, TRACT 4, DESCRIBED IN SAID VOLUME 2255, 
PAGE 946 OF THE OFFICIAL PUBLIC RECORDS OF 
ECTOR COUNTY TEXAS; AND ACCEPTING A 
DONATION OF A 5.000-ACRE TRACT OF LAND IN 
SECTION 40, BLOCK 41 T-1-S, T.&P. RR.CO. SURVEY, 
ABSTRACT NO. 476 IN ECTOR COUNTY TEXAS AND 
BEING A PORTION OF THAT CERTAIN 659.00-ACRE 
TRACT DESCRIBED IN VOLUME 2255 PAGE 946 OF THE 
OFFICIAL PUBLIC RECORDS OF ECTOR COUNTY 
TEXAS; AUTHORIZING THE MAYOR TO EXECUTE ANY 
DOCUMENTS NECESSARY TO IMPLEMENT THIS 
RESOLUTION; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED  
WAS NOTICED AND IS OPEN TO THE PUBLIC  AS 
REQUIRED BY LAW; AND DECLARING AN EFFECTIVE 
DATE 

WHEREAS, That the City Council accept a donation by P Bar Parks Bell Ranch, Ltd of 
a 94.153 acre tract of land, approximately 77.070-acres tract in Section 40, Block 41, T-1-S, 
T.&P. RR. Co. Survey Abstract No. 476 and approximately 17.083-acres in Section 41, Block 
41 T-1-S, T.&P. RR.Co. Survey Abstract No. 66 in Ector County, Texas and being a portion of 
that certain 659.00-acre tract described in Volume 2255, Page 946 of the Official Public 
Records of Ector County, Texas; for constructing and maintain of a general sports complex; 
and 

WHEREAS, That the City Council accept a donation by P Bar Parks Bell Ranch, Ltd of  
a 5.000-acre tract of land in Section 40, Block 41, T.&P. RR. Co. Survey Abstract No. 476 in 
Ector County Texas and being a portion of that certain 659.00-acre tract described in Volume 
2255 Page 946 of the Official Public Records of Ector County Texas;  for constructing and 
maintaining a public children’s recreational park in memory of Amy Bell; and 

WHEREAS, That said donations are made for the benefit of every person and the 
general public for the use of constructing and maintaining a general sports complex and a 
children’s park;  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ODESSA, TEXAS: 

Section 1. That the City Council accept ae donation by P Bar Parks Bell Ranch, Ltd 
of 94.153 acre tract of land, approximately 77.070-acres in Section 40, Block 41 T-1-S, T.& P. 
RR. Co. Survey, Abstract No. 476 and approximately 17.083-acres in Section 41, Block 41 T-
1-S, T.&P. RR. Co. Survey Abstract No. 66 in Ector County, Texas and being a portion of that 
certain 659.00-acre tract described in Volume 2255, Page 946 of the Official Public Records of 
Ector County, Texas and a portion of that certain 640.00-acre tract, Tract 4 described in said 
Volume 2255, Page 946, in the City of Odessa, Ector County, Texas, more specifically shown 
on the attached Exhibit “A”.  

 



NE:  \Resolutions\4r-110 Donation from P Bar Parks Bell Ranch, LTD for sports complex Page 2 of 2 

 

Section 2. That the City Council accept a donation by P Bar Parks Bell Ranch, Ltd 
of a 5.000-acre tract of land in Section 40, Block 41, T.&P. RR. Co. Survey Abstract No. 476 in 
Ector County Texas and being a portion of that certain 659.00-acre tract described in Volume 
2255 Page 946 of the Official Public Records of Ector County Texas;  for constructing and 
maintaining a public  children’s recreational park in memory of Amy Bell, more specifically 
shown on the attached Exhibit “B”. 

Section 3. That the Mayor is authorized to execute any documents necessary to 
implement this resolution. 

Section 4. That this resolution shall be effective at the time of its adoption. 

The foregoing resolution was approved and adopted on the 25th day of July, A.D., 2023, 
by the following vote: 

Mark Matta ___ 
Steven P. Thompson ___ 
Gilbert Vasquez ___ 
Greg Connell ___ 
Chris Hanie ___ 
Denise Swanner ___ 
Javier Joven ___ 

Approved this the 25th day of July, A.D., 2023. 

  
 
  
Javier Joven, Mayor 

  
 
 
 
 
 
 
ATTEST: 
 
 
  
Norma Aguilar-Grimaldo, City Secretary 

 

  
APPROVED AS TO FORM: 
 
 
  
Daniel C. Jones, City Attorney 

 

 



EXHIBIT “A” 
 

Sports Complex 
 

A 94.153-ACRE TRACT OF LAND AND A 5.00-ACRE TRACT OF LAND 
IN SECTION 40, BLOCK 41 T-1-S, 

T.&P. RR. CO. SURVEY, ABSTRACT NO. 476 AND 
SECTION 41, BLOCK 41 T-1-S, T.&P. RR. CO. 

SURVEY, ABSTRACT NO. 66 
ECTOR COUNTY, TEXAS 

 
TRACT 1: 
 
A 94.153-acre tract of land, approximately 77.070-acres in Section 40, Block 41 T-1-S, T.&P. RR. Co. 
Survey, Abstract No. 476 and approximately 17.083-acres in Section 41, Block 41 T-1-S, T.&P. RR. 
Co. Survey, Abstract No. 66 in Ector County, Texas and being a portion of that certain 659.00-acre 
tract described in Volume 2255, Page 946 of the Official Public Records of Ector County, Texas and a 
portion of that certain 640.00-acre tract, Tract 4, described in said Volume 2255, Page 946; said 
94.153- acre tract being more particularly described as follows and as surveyed on-the-ground under 
the supervision of Parkhill on July 18, 2023: 

 
BEGINNING at a 1/2-inch iron rod set in the west line of Faudree Road as dedicated on the plat of 
Faudree Road Dedication North recorded in Cabinet B, Page 113C of the Plat Records of Ector County, 
Texas and the east line of that certain 83.62-acre tract described in Instrument No. 2015-19203 of said 
Official Public Records, for the most westerly southwest corner hereof, and from which a 1/2-inch iron 
rod with a cap marked “LCA ODESSA TX” found at the most northerly southwest corner of said Faudree 
Road bears South 14 degrees 08 minutes 41 seconds East a distance of 528.48 feet and a "mag" nail 
with washer marked "WEST CO. R-O-W MONUMENT" found at the southwest corner of said Section 
40 and the southeast corner of Section 41 bears South 14 degrees 08 minutes 41 seconds East a 
distance of 528.48 feet and North 75 degrees 00 minutes 11 seconds East a distance of 49.88 feet, 
said beginning point having coordinates of NORTHING: 10,676,732.00 and EASTING: 1,681,810.94, 
Texas State Plane Coordinate System, Central Zone 4203, North American Datum of 1983; 

 
THENCE crossing said 640.00-acre tract along the east line of said 83.62-acre tract, the following 11 
courses: 

 
1. North 14 degrees 08 minutes 41 seconds West a distance of 224.09 feet the west line of said 

Faudree Road Dedication North to a 1/2-inch iron rod set; 
2. North 30 degrees 04 minutes 23 seconds West a distance of 226.79 feet to a 1/2-inch iron rod 

set; 
3. North 13 degrees 54 minutes 55 seconds West a distance of 137.55 feet to a 1/2-inch iron rod 

set; 
4. North 31 degrees 26 minutes 26 seconds West a distance of 142.01 feet to a 1/2-inch iron rod 

set; 
5. North 36 degrees 43 minutes 16 seconds West a distance of 176.25 feet to a 1/2-inch iron rod 

set; 
6. North 52 degrees 34 minutes 14 seconds West a distance of 297.08 feet to a 1/2-inch iron rod 

set; 
7. North 44 degrees 54 minutes 30 seconds West a distance of 267.50 feet to a 1/2-inch iron rod 

set; 
8. North 33 degrees 12 minutes 31 seconds West a distance of 216.92 feet to a point; 
9. North 21 degrees 17 minutes 27 seconds West a distance of 46.29 feet to a 1/2-inch iron rod 

with a yellow cap found; 
10. North 16 degrees 36 minutes 28 seconds West a distance of 523.99 feet to a 1/2-inch iron rod 

set; 



11. North 48 degrees 54 minutes 49 seconds West a distance of 4.18 feet to a 1/2-inch iron rod 
set for the northwest corner hereof; 

 
THENCE crossing said 640.00-acre tract, the following 2 courses: 

 
1. North 75 degrees 52 minutes 25 seconds East a distance of 57.45 feet to a 1/2-inch iron rod set; 
2. Along a curve to the right having an arc length of 71.94 feet, a radius of 940.00 feet, and a 

chord that bears North 78 degrees 03 minutes 59 seconds East a distance of 71.92 feet to a 
1/2-inch iron rod set; 

 
THENCE North 80 degrees 15 minutes 33 seconds East crossing said 640.00-acre tract, at a distance 
of 516.78 feet pass a point in the east line of said Section 41 the west line of said Section 40, the east 
line of said 640.00-acre tract and the west line of said 659.00-acre tract and from which a 1-inch iron 
pipe found at the northeast corner of said Section 40 and the northwest corner of said Section 41 bears 
North 14 degrees 08 minutes 29 seconds West a distance of 2760.08 feet, and continuing in all for a 
total distance of 913.56 feet crossing said 659.00-acre tract to a 1/2-inch iron rod set; 
THENCE crossing said 659.00-acre tract, the following 2 courses: 

 
1. Along a curve to the left having an arc length of 99.73 feet, a radius of 1060.00 feet, and a 

chord that bears North 77 degrees 33 minutes 48 seconds East a distance of 99.69 feet to a 
1/2-inch iron rod set; 

2. North 74 degrees 52 minutes 04 seconds East a distance of 1750.48 feet to a 1/2-inch iron rod 
set in the west line of that certain 12.359-acre tract surveyed this same day by Parkhill, for the 
northeast corner hereof; 

 
THENCE crossing said 659.00-acre tract along the west line of said 12.359-acre tract, the following 3 
courses: 

 
1. South 14 degrees 25 minutes 39 seconds East a distance of 296.99 feet to a 1/2-inch iron rod 

set; 
2. Along a non-tangent curve to the right having an arc length of 1156.39 feet, a radius of 

1135.00 feet, and a chord that bears South 15 degrees 03 minutes 46 seconds West a 
distance of 1107.02 feet to a 1/2-inch iron rod set; 

3. South 44 degrees 15 minutes 16 seconds West a distance of 786.08 feet to a 1/2-inch iron rod 
set for the east corner of that certain 5.000-acre tract surveyed this same day by Parkhill; 

 
THENCE crossing said 659.00-acre tract along the east, north, and west lines of said 5.000-acre tract, the 
following 5 courses: 

 
1. North 45 degrees 44 minutes 44 seconds West a distance of 158.46 feet to a 1/2-inch iron rod 

set; 
2. North 13 degrees 46 minutes 42 seconds West a distance of 107.19 feet to a 1/2-inch iron rod 

set for the northeast corner of said 5.000-acre tract; 
3. South 75 degrees 15 minutes 05 seconds West a distance of 532.60 feet to a 1/2-inch iron 

rod set for the northwest corner of said 5.00-acre tract; 
4. South 13 degrees 35 minutes 53 seconds East a distance of 258.47 feet to a 1/2-inch iron rod 

set; 
5. South 50 degrees 59 minutes 11 seconds East a distance of 309.93 feet to a 1/2-inch iron rod 

set in the west line of said 12.359-acre tract, for the south corner of said 5.000-acre tract; 
 
THENCE along a non-tangent curve to the left having an arc length of 596.48 feet, a radius of 1565.00 
feet, and a chord that bears South 29 degrees 20 minutes 27 seconds West a distance of 592.87 feet 
crossing said 659.00-acre tract along the west line of 12.359-acre tract to a 1/2-inch iron rod set for a 
corner of said 12.359-acre tract and the south corner hereof; 

 



THENCE North 53 degrees 27 minutes 33 seconds West a distance of 390.96 feet crossing said 
659.00-acre tract along the northeast line of said 12.359-acre tract to the POINT OF BEGINNING 
containing 94.153 acres of land, more or less, and as shown on certified plat herewith. 
Note: Bearings and coordinates shown hereon are based on the Texas State Plane Coordinate System, 
Central Zone 4203, North American Datum of 1983. Distances reported hereon are at grid. Areas 
reported hereon are based on calculations made from grid distances. A 1/2-inch iron rod set is a 1/2-
inch rebar with a plastic cap marked “PARKHILL RPLS 6889”. This survey is subject to any facts which 
may be disclosed by a full and accurate title search. Record documents other than those described 
hereon may affect this tract. 

 
TRACT 2: 
 
A 5.000-acre tract of land in Section 40, Block 41 T-1-S, T.&P. RR. Co. Survey, Abstract No. 476 in 
Ector County, Texas and being a portion of that certain 659.00-acre tract described in Volume 2255 Page 
946 of the Official Public Records of Ector County, Texas; said 5.000-acre tract being more particularly 
described as follows and as surveyed on-the-ground under the supervision of Parkhill on July 18, 2023: 

 
BEGINNING at a 1/2-inch iron rod set in the west line of that certain 12.359-acre tract surveyed this 
same day by Parkhill, for a corner of that certain 94.153-acre tract surveyed this same day by Parkhill 
and the south corner hereof, and from which a "mag" nail with washer marked "WEST CO. R-O-W 
MONUMENT" found at the southwest corner of Section 40 bears South 28 degrees 36 minutes 23 
seconds West a distance of 892.48 feet, said beginning point having coordinates of NORTHING: 
10,677,016.10 and EASTING: 1,682,415.48, Texas State Plane Coordinate System, Central Zone 4203, 
North American Datum of 1983; 

 
THENCE crossing said 659.00-acre tract along the east, south, and west lines of said 94.153-acre tract, 
the following 5 courses: 

 
1. North 50 degrees 59 minutes 11 seconds West a distance of 309.93 feet to a 1/2-inch iron rod 

set; 
2. North 13 degrees 35 minutes 53 seconds West a distance of 258.47 feet to a 1/2-inch iron 

rod set for the northwest corner hereof; 
3. North 75 degrees 15 minutes 05 seconds East a distance of 532.60 feet to a 1/2-inch iron rod 

set for the northeast corner hereof; 
4. South 13 degrees 46 minutes 42 seconds East a distance of 107.19 feet to a 1/2-inch iron rod 

set; 
5. South 45 degrees 44 minutes 44 seconds East a distance of 158.46 feet to a 1/2-inch iron rod 

set in the west line of said 12.359-acre tract, for a corner of said 94.153-acre tract and the east 
corner hereof; 

 
THENCE crossing said 659.00-acre tract along the west line of said 12.359-acre tract, the following 2 
courses: 

 
1. South 44 degrees 15 minutes 16 seconds West a distance of 400.03 feet to a 1/2-inch iron rod set; 
2. Along a curve to the left having an arc length of 109.08 feet, a radius of 1565.00 feet, and a 

chord that bears South 42 degrees 15 minutes 23 seconds West a distance of 109.05 feet to the 
POINT OF BEGINNING containing 5.000 acres of land, more or less, and as shown on certified 
plat herewith. 

 
Note: Bearings and coordinates shown hereon are based on the Texas State Plane Coordinate System, 
Central Zone 4203, North American Datum of 1983. Distances reported hereon are at grid. Areas reported 
hereon are based on calculations made from grid distances. A 1/2-inch iron rod set is a 1/2-inch rebar 
with a plastic cap marked “PARKHILL RPLS 6889”. This survey is subject to any facts which may be 
disclosed by a full and accurate title search. Record documents other than those described hereon may 
affect this tract. 

 



EXHIBIT “B” 
 

Amy Bell Memorial Children’s Park 
 

A 5.000-ACRE TRACT OF LAND IN 
SECTION 40, BLOCK 41 T-1-S, 

T.&P. RR. CO. SURVEY, ABSTRACT NO. 476 ECTOR COUNTY, TEXAS 
 

A 5.000-acre tract of land in Section 40, Block 41 T-1-S, T.&P. RR. Co. Survey, Abstract No. 476 in 
Ector County, Texas and being a portion of that certain 659.00-acre tract described in Volume 2255 Page 
946 of the Official Public Records of Ector County, Texas; said 5.000-acre tract being more particularly 
described as follows and as surveyed on-the-ground under the supervision of Parkhill on July 18, 2023: 

 
BEGINNING at a 1/2-inch iron rod set in the west line of that certain 12.359-acre tract surveyed this 
same day by Parkhill, for a corner of that certain 94.153-acre tract surveyed this same day by Parkhill 
and the south corner hereof, and from which a "mag" nail with washer marked "WEST CO. R-O-W 
MONUMENT" found at the southwest corner of Section 40 bears South 28 degrees 36 minutes 23 
seconds West a distance of 892.48 feet, said beginning point having coordinates of NORTHING: 
10,677,016.10 and EASTING: 1,682,415.48, Texas State Plane Coordinate System, Central Zone 4203, 
North American Datum of 1983; 

 
THENCE crossing said 659.00-acre tract along the east, south, and west lines of said 94.153-acre tract, 
the following 5 courses: 

 
1. North 50 degrees 59 minutes 11 seconds West a distance of 309.93 feet to a 1/2-inch iron rod 

set; 
2. North 13 degrees 35 minutes 53 seconds West a distance of 258.47 feet to a 1/2-inch iron 

rod set for the northwest corner hereof; 
3. North 75 degrees 15 minutes 05 seconds East a distance of 532.60 feet to a 1/2-inch iron rod 

set for the northeast corner hereof; 
4. South 13 degrees 46 minutes 42 seconds East a distance of 107.19 feet to a 1/2-inch iron rod 

set; 
5. South 45 degrees 44 minutes 44 seconds East a distance of 158.46 feet to a 1/2-inch iron rod 

set in the west line of said 12.359-acre tract, for a corner of said 94.153-acre tract and the east 
corner hereof; 

 
THENCE crossing said 659.00-acre tract along the west line of said 12.359-acre tract, the following 2 
courses: 

 
1. South 44 degrees 15 minutes 16 seconds West a distance of 400.03 feet to a 1/2-inch iron rod set; 
2. Along a curve to the left having an arc length of 109.08 feet, a radius of 1565.00 feet, and a 

chord that bears South 42 degrees 15 minutes 23 seconds West a distance of 109.05 feet to the 
POINT OF BEGINNING containing 5.000 acres of land, more or less, and as shown on certified 
plat herewith. 

 
Note: Bearings and coordinates shown hereon are based on the Texas State Plane Coordinate System, 
Central Zone 4203, North American Datum of 1983. Distances reported hereon are at grid. Areas reported 
hereon are based on calculations made from grid distances. A 1/2-inch iron rod set is a 1/2-inch rebar 
with a plastic cap marked “PARKHILL RPLS 6889”. This survey is subject to any facts which may be 
disclosed by a full and accurate title search. Record documents other than those described hereon may 
affect this tract. 

 
 



CITY OF ODESSA
CITY COUNCIL AGENDA ITEM

Meeting Date Contact Department Fiscal Impact?
7/25/2023 Dan C. Jones City Attorney’s Office No
Work Session? Contacted Legal? Item Type
No Yes Regular Resolution,

CAPTION
Approve Escrow Agreement with P Bar Parks Bell Ranch, Ltd., Permian Basin Title Services, Inc. and the
City of Odessa for the purpose of appointment of an escrow agent for the donation of almost a 100 acre
tract of land for the construction of a sports complex and a children's park.
SUMMARY
Approve Escrow Agreement with P Bar Parks Bell Ranch, Ltd., Permian Basin Title Services, Inc. and the
City of Odessa for the purpose of appointment of an escrow agent for the donation of almost a 100 acre
tract of land for the construction of a sports complex and a children's park. A 94.153 acre tract of land for
the construction of a sports complex and a 5.000 acre tract of land for the construction of a children's park
in memory of Amy Bell.

Comments/Other Departments, Boards, Commissions or Agencies
Blurb: Escrow Agreement for the donation of a 100 acre tract of land for a sports complex and a children's
park.
Supporting Documents
4r-112 Escrow Agreement with Permian Basin Title Services for sports complex.pdf, Exhibit B (Escrow
Agreement).pdf, P Bar-City of Odessa-Permian Basin Title-Escrow Agreement.FINAL.7.19.2023.pdf,
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RESOLUTION NO. 2023R-__ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF ODESSA, TEXAS, APPROVING AN ESCROW 
AGREEMENT WITH P BAR PARKS BELL RANCH, LTD.,  
PERMIAN BASIN TITLE SERVICES, INC. DBA BASIN 
ABSTRACT & TITLE AND THE CITY OF ODESSA FOR 
THE PURPOSE OF APPOINTMENT OF AN ESCROW 
AGENT FOR THE DONATION OF A 94.153 ACRE TRACT 
OF LAND FOR THE CONSTRUCTION OF A GENERAL 
SPORTS COMPLEX AND A 5.000 ACRE TRACT OF LAND 
FOR THE CONSTRUCTION OF A PUBLIC CHILDREN’S 
RECREATIONAL PARK IN MEMORY OF AMY BELL;  
AUTHORIZING THE INTERIM CITY MANAGER TO 
EXECUTE ANY DOCUMENTS NECESSARY TO  
IMPLEMENT THIS RESOLUTION; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED  WAS NOTICED AND IS OPEN 
TO THE PUBLIC  AS REQUIRED BY LAW; AND 
DECLARING AN EFFECTIVE DATE 

WHEREAS, That City Council approve an Escrow Agreement with P Bar Parks Bell 
Ranch, LTD., Permian Basin Title Services dba Basin Abstract & Title and the City of Odessa 
for the purpose of appointment of an escrow agent for the donation of 94.153 acre tract of land 
for the construction of a general sports complex and a 5.000 acre tract of land for the 
construction of a public children’s recreational park in memory of Amy Bell; and 

WHEREAS, the City Council on behalf of the City of Odessa, Texas accepts the terms 
of the Escrow Agreement;  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ODESSA, TEXAS: 

Section 1. That the Escrow Agreement between P Bar Parks Bell Ranch, Ltd, 
Permian Basin Title Services, Inc. dba Basin Abstract & Title and the City of Odessa be 
approved.  

Section 2. That the Interim City Manager is authorized to execute any documents 
necessary to implement this resolution. 

Section 3. That this resolution shall be effective at the time of its adoption. 

The foregoing resolution was approved and adopted on the 25th day of July, A.D., 2023, 
by the following vote: 

Mark Matta ___ 
Steven P. Thompson ___ 
Gilbert Vasquez ___ 
Greg Connell ___ 
Chris Hanie ___ 
Denise Swanner ___ 
Javier Joven ___ 
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Approved this the 25th day of July, A.D., 2023. 

  
 
  
Javier Joven, Mayor 

  
 
 
 
 
 
 
ATTEST: 
 
 
  
Norma Aguilar-Grimaldo, City Secretary 

 

  
APPROVED AS TO FORM: 
 
 
  
Daniel C. Jones, City Attorney 
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ESCROW AGREEMENT 

 
THIS ESCROW AGREEMENT (this “Agreement”) is dated as of __________, 2023 and 

is among P Bar Parks Bell Ranch, Ltd., a Texas limited partnership (“P Bar”), the City of Odessa 
(the “City”), and Permian Basin Title Services, Inc., dba Basin Abstract & Title, a Texas 
corporation, as escrow agent (the “Escrow Agent”).  

 
RECITALS 

 
WHEREAS, P Bar intends to give approximately one hundred acres of land in Odessa, Ector 

County, Texas to the City for the development of a youth sports complex subject to the fulfillment 
of various conditions as contained in this Escrow Agreement.   

 
WHEREAS, to fulfill its intention to make said gift, P Bar has signed a dedication deed as 

attached hereto as Exhibit “A”, (the “Deed”).   
 
WHEREAS, P Bar is hereby depositing the Deed with the Escrow Agent with instructions 

to file the Deed in the deed records of Ector County, Texas upon the fulfillment of the conditions 
contained herein. 

 
WHEREAS, the Escrow Agent is willing to act as escrow agent with respect to the terms 

and conditions of this Agreement. 
 
NOW, THEREFORE, in consideration of the covenants and agreements herein contained, 

and for other good, fair and valuable consideration and reasonably equivalent value, the receipt 
and sufficiency of which are hereby acknowledged by the parties hereto, the parties hereto do agree 
as follows, intending to be legally bound: 
 
1. APPOINTMENT OF ESCROW AGENT.  P Bar and City hereby appoint the Escrow Agent 
as the escrow agent in accordance with the terms and conditions set forth herein, and the Escrow 
Agent hereby accepts such appointment. 
 
2. ESTABLISHMENT OF ESCROW. 

 
(a) P Bar hereby deposits with the Escrow Agent the Deed (the “Escrow Deed”) 

to be held in escrow by the Escrow Agent. The Escrow Agent accepts the Escrow Deed 
and agrees to hold it in its capacity as Escrow Agent pursuant to the terms of this 
Agreement. 

 
(b) In the event the Deed filing instructions are given, (whether in writing or by 

telecopier), the Escrow Agent is authorized to seek confirmation of such instructions 
by telephone call-back to the person or persons designated on Exhibit A hereto, and 
the Escrow Agent may rely upon the confirmation of anyone purporting to be the 
person or persons so designated. 
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The filing instructions shall be executed by an authorized signatory; a list of such 
authorized signatories is set forth on Exhibit A. The Escrow Agent is authorized to 
certify that the signatories on Exhibit A are authorized signatories. The persons and 
telephone numbers for call-backs may be changed only in a writing actually received 
and acknowledged by the Escrow Agent. If the Escrow Agent is unable to contact any 
of the authorized representatives identified in Exhibit A, the Escrow Agent is hereby 
authorized to seek confirmation of such filing instructions by telephone call-back to 
any one or more of the applicable party’s executive officers (“Executive Officers”), 
which shall include the titles of Mayor, City Manager, President, or Vice President, as 
the Escrow Agent may select. The Escrow Agent may rely upon the confirmation of 
anyone purporting to be any such Executive Officer. The parties to this Agreement 
acknowledge that these security procedures are commercially reasonable. 
 

3. RELEASE AND FILING OF ESCROW DEED. 
 
(a) The Escrow Agent is authorized by P Bar and the City to file the Escrow Deed 

only as follows: 
 
(i) in accordance with joint instructions of P Bar and City set forth in 

any written letter of direction to the Escrow Agent executed by P Bar and 
the City confirming that the following actions have been fulfilled: 

 
(A)  The City will enter into an agreement with Synergy and their 

partners (referred to herein as the “Development and Management 
Team”).  The Development and Management Team will lead the 
development and management of the proposed sports complex for an 
initial term to be outlined in the leaseback, pre-development, 
development, and management agreements.  In accordance with the 
terms of the Pre-Development Agreement, the City and the 
Development and Management Team will agree upon a plan and 
schedule for the preparation, delivery, review, comment, revision, and 
finalization of design and construction documents to verify 
compliance with the requirements of this Agreement, applicable laws 
and permits, and City of Odessa’s requirements for design and 
construction of the sports complex project on or before December 31, 
2023.  The aforementioned date and any other term of this Agreement 
may be modified by the written and signed, mutual agreement of the 
parties.   
 

(B) The minimum terms of the development plan of a sports 
complex located on the property described in the Deed, approved by 
the city and for which the detailed funding plan would pay for would 
include:  

 
(1) Minimum seventy thousand (70,000) square foot indoor 

facility to include: 
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(aa) A minimum of six full-sized hardwood basketball 
courts; 
 
(bb) Portable two-hundred-meter indoor banked 
competition track; and 
 
(cc) Various conference rooms, concessions, leasable 
spaces, and support spaces 
 

(2) Minimum of four youth-sized turf baseball/softball fields 
(fences at two hundred feet) and ancillary support components 
such as scoreboards and bleachers. 
 

(3) Minimum of six full-size turf multi-sport fields (soccer, 
football, et.) and ancillary support components such as 
scoreboards and bleachers. 
 

(4) Parking lot to accommodate at least fifty percent of the 
full development plan for the 100 acres. 
 

(5) Appropriate other amenities (outdoor concessions, 
fieldhouse, restroom buildings, etc.) to support the Phase 1 
development of the complex based upon the consultant’s 
recommendations. 

 
(ii) Five acres of the property described in the Deed and separately 

identified therein as the Amy Bell Memorial Children’s Park will be 
conveyed to the City of Odessa Park Foundation and developed upon the 
following conditions: 

 
(A) The City of Odessa Parks Foundation will provide funding 
of $250,000 for the construction of the memorial park and its 
related amenities; 

 
(B) The components of the memorial park’s design and 
construction will be reviewed and approved by Larry and Ellen 
Bell and any funds needed for the construction of the park in 
excess of the Park Foundation contribution will be contributed 
by the Ellen and Larry Bell Foundation.  The design of the park, 
intended to be primarily for a playground facility for younger 
children, is anticipated to include be the following: 
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(1) A bronze plaque, designed and paid for by the Bell 
Foundation, honoring Amy Bell and her love for 
children, and 
 
(2) A design concept that will reflect a ranching heritage 
theme. 

 
(iii) The city council approval by resolution to provide for the 

extension and development of all of the infrastructure needed to facilitate 
the use of the 100 acres as a sports complex, including, but not limited to, 
the extension of Faudree Road with street, curb and gutter to and on the East 
side the Property to the proposed Amy Road on the north side of the 
Property, as well as extend city sewer services, electrical, water and gas 
lines, all per current city standards and ordinances, as a part of the 
development of the Property in accordance with the drawings from the 
Odessa Planning Department and the Public Works Department as attached 
hereto as Exhibit B. 

 
(iv) City council approval by resolution of a detailed funding plan of 

both public and private support for the development and management of the 
sports complex, located on the Property described in (ii), (iii), and (iv) 
above. 

 
(v) City council acceptance by resolution of the terms of the escrow 

agreement and the 100-acre gift deed. 
 
(vi) The City council will pass a resolution to form a 501(c)(3) 

dedicated to the building, maintenance, and operation of the sports complex.  
All city and private funding for the development of the Property described 
above will be contributed to this entity.  Once formed the City will convey 
the 100 acres to such charitable entity.   

 
(vii) in accordance with the instruction of City pursuant 

to Section 4(b) below; or 
 
(viii) in accordance with the instruction of the P Bar pursuant 

to Section 4(c), Section 4(d) or Section 4(e) below; or  
 
(ix) in accordance with Section 8 below for reimbursement to the P 

Bar for any tax payment made by the P Bar on interest or other income 
earned under this Agreement. 

 
(b) If the instructions for filing of the Escrow Deed pursuant to Section 4(a) above 

have not been received by the Escrow Agent on or before December 31, 2023, or any 
mutually agreed upon extension thereof, the Escrow Agent shall release the Deed to P 
Bar and not file it for record.   
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4. CONCERNING THE ESCROW AGENT. 
 
Notwithstanding any provision contained herein to the contrary, the Escrow Agent, including 

its officers, directors, employees and agents, shall: 
 
(a) not be liable for any action taken, suffered or omitted to be taken by it except 

to the extent that a final adjudication of a court of competent jurisdiction determines 
that the Escrow Agent’s gross negligence or willful misconduct was the primary cause 
of any loss to either party; 

 
(b) have no responsibility to inquire into or determine the genuineness, 

authenticity, or sufficiency of any documents or instruments submitted to it in 
connection with its duties hereunder; 

 
(c) be entitled to deem the signatories of any documents or instruments submitted 

to it hereunder as being those purported to be authorized to sign such documents or 
instruments on behalf of the parties hereto, and shall be entitled to rely upon the 
genuineness of the signatures of such signatories without inquiry and without requiring 
substantiating evidence of any kind; 

 
(d) be entitled to refrain from taking any action contemplated by this Agreement 

in the event that it becomes aware of any disagreement between the parties hereto as 
to any facts or as to the happening of any contemplated event precedent to such action; 

 
(e) be entitled to compensation for its services hereunder as 

per Exhibit C attached hereto, which is made a part hereof, and for reimbursement of 
its out-of-pocket expenses including, but not by way of limitation, the fees and costs 
of attorneys or agents which it may find necessary to engage in performance of its 
duties hereunder, along with any fees or charges levied by any governmental authority 
in connection with the Escrow Agent’s performance of its duties hereunder which the 
Escrow Agent may impose, charge or pass-through, all to be paid equally by P Bar and 
City; 

 
(f) be, and hereby is, jointly and severally indemnified and saved harmless by P 

Bar and City from any and all losses, liabilities, claims, proceedings, suits, demands, 
penalties, costs and expenses, including without limitation fees and expenses of outside 
and internal counsel and experts and their staffs and all expenses of document location, 
duplication and shipment and of preparation to defend any of the foregoing (“Losses”), 
which may be incurred by it as a result of its execution, delivery or performance of this 
Agreement, unless such Losses shall have been finally adjudicated to have been 
primarily caused by the willful misconduct or gross negligence of the Escrow Agent, 
and the provisions of this section shall survive the resignation or removal of the Escrow 
Agent and the termination of this Agreement. P Bar and City further agree amongst 
themselves that each shall be responsible for 50% of such Losses, and to the extent P 
Bar or City pays more than 50% of any such Losses, such party shall be entitled to 
reimbursement from the non-paying party. To the extent any Loss is caused by P Bar, 
P Bar shall indemnify and hold harmless City from any and all such Losses. To the 
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extent any Loss is caused by City, City shall indemnify and hold harmless P Bar from 
any and all such Losses. For the avoidance of doubt, it is understood and agreed that 
the preceding three sentences are not applicable to the Escrow Agent and shall not be 
construed to limit in any way the indemnity obligations of P Bar and the City to the 
Escrow Agent; 

 
(g) in the event that (i) any dispute shall arise between the parties with respect to 

the filing or distribution of the Deed held hereunder or (ii) the Escrow Agent shall be 
uncertain as to how to proceed in a situation not explicitly addressed by the terms of 
this Agreement whether because of conflicting demands by the other parties hereto or 
otherwise, the Escrow Agent shall be permitted to interplead the Escrow Deed held 
hereunder into a court of competent jurisdiction, and thereafter be fully relieved from 
any and all liability or obligation with respect to such interpleaded assets. The parties 
hereto other than the Escrow Agent further agree to pursue any redress or recourse in 
connection with such a dispute, without making the Escrow Agent a party to same; 

 
(h) have only those duties as are specifically provided herein, which shall be 

deemed purely ministerial in nature, and shall under no circumstance be deemed a 
fiduciary for any of the parties to this Agreement. The Escrow Agent shall neither be 
responsible for, nor chargeable with, knowledge of the terms and conditions of any 
other agreement, instrument or document between the other parties hereto, in 
connection herewith. This Agreement sets forth all matters pertinent to the escrow 
contemplated hereunder, and no additional obligations of the Escrow Agent shall be 
inferred from the terms of this Agreement or any other Agreement. IN NO EVENT 
SHALL THE ESCROW AGENT BE LIABLE, DIRECTLY OR INDIRECTLY, FOR 
ANY SPECIAL, INDIRECT OR CONSEQUENTIAL LOSSES OR DAMAGES OF 
ANY KIND WHATSOEVER (INCLUDING BUT NOT LIMITED TO LOST 
PROFITS), EVEN IF THE ESCROW AGENT HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH LOSSES OR DAMAGES AND REGARDLESS OF THE 
FORM OF ACTION; 

 
(i) have the right, but not the obligation, to consult with counsel of choice and shall 

not be liable for action taken or omitted to be taken by Escrow Agent in good faith in 
accordance with the advice of such counsel; if the Escrow Agent becomes involved in 
litigation on account of this Agreement, the parties hereto jointly and severally agree 
to pay to the Escrow Agent on demand its reasonable charges, counsel and attorneys’ 
fees, disbursements, and expenses in connection with such litigation; and 

 
(j) have the right to perform any of its duties hereunder through agents, attorneys, 

custodians or nominees. 
 
Any banking association or corporation into which the Escrow Agent may be merged, 

converted or with which the Escrow Agent may be consolidated, or any corporation resulting from 
any merger, conversion or consolidation to which the Escrow Agent shall be a party, or any 
banking association or corporation to which all or substantially all of the escrow business of the 
Escrow Agent shall be transferred, shall succeed to all the Escrow Agent’s rights, obligations and 
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immunities hereunder without the execution or filing of any paper or any further act on the part of 
any of the parties hereto, anything herein to the contrary notwithstanding.  

 
 5. ATTACHMENT OF ESCROW DEED; COMPLIANCE WITH LEGAL ORDERS. 

 
In the event that any  property subject to the Escrow Deed shall be attached, garnished or 

levied upon by any court order, or the delivery thereof shall be stayed or enjoined by an order of a 
court, or any order, judgment or decree shall be made or entered by any court order affecting the 
property subject to the Escrow Deed under this Agreement, the Escrow Agent is hereby expressly 
authorized, in its sole discretion, to obey and comply with all writs, orders or decrees so entered 
or issued, which it is advised by legal counsel of its own choosing is binding upon it, whether with 
or without jurisdiction, and in the event that the Escrow Agent obeys or complies with any such 
writ, order or decree it shall not be liable to any of the parties hereto or to any other person, firm 
or corporation, by reason of such compliance notwithstanding such writ, order or decree be 
subsequently reversed, modified, annulled, set aside or vacated. 

 
6. TAXPAYER IDENTIFICATION NUMBERS (“TINS”). 

 
P Bar and City have provided the Escrow Agent with their respective fully executed Internal 

Revenue Service (“IRS”) Form W-8, or W-9 and/or other required documentation. P Bar and City 
each represent that its correct TIN assigned by the IRS, or any other taxing authority, is set forth 
in the delivered forms.  
  
7. RESIGNATION OR REMOVAL OF ESCROW AGENT. 

 
The Escrow Agent may resign as such following the giving of thirty (30) days’ prior written 

notice to P Bar and City. Similarly, the Escrow Agent may be removed and replaced following the 
giving of thirty (30) days’ prior joint written notice by P Bar and City to the Escrow Agent. In 
either event, the duties of the Escrow Agent shall terminate thirty (30) days after receipt of such 
notice (or as of such earlier date as may be mutually agreeable); and the Escrow Agent shall then 
deliver the Escrow Deed to a successor escrow agent as shall be appointed by P Bar and City as 
evidenced by a joint written notice filed with the Escrow Agent. 

 
If P Bar and City have failed to appoint a successor prior to the expiration of thirty (30) days 

following receipt of the notice of resignation or removal, the Escrow Agent may appoint a 
successor or petition any court of competent jurisdiction for the appointment of a successor escrow 
agent or for other appropriate relief, and any such resulting appointment shall be binding upon P 
Bar and City. 
 
8. TERMINATION. 

 
Upon delivery of the Escrow Deed by the Escrow Agent (or a successor escrow agent 

appointed pursuant to Section 7) in accordance with this Agreement, this Agreement shall 
terminate. 
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9. NOTICES. 
 
All communications hereunder shall be in writing only if hand delivered or by confirmed 

facsimile and shall be deemed to be duly given after having been received and after the receiving 
party has had a reasonable time to act upon such communication. Notwithstanding the above, in 
the case of communications delivered to the Escrow Agent whereby the Escrow Agent must act 
based on a specified number of days upon its receipt of such communication, if applicable, such 
communications shall be deemed to have been given on the date received by the Escrow Agent. 
Notices shall be addressed as follows: 
       

(i) 

 

If to P Bar: 

     

P Bar Parks Bell Ranch, LTD. 
Attention: Larry Bell 
5700 Camden 
Midland, TX 79707      

   

and to: 

     

Dismuke & Waters, P.C. 
Attention: William L. Dismuke 
2000 E. Lamar Blvd., Suite 500 
Arlington, TX  76006  

     
(ii) 

 

If to City: 

 

City of Odessa 
411 W. 8th Street 
Odessa, Texas 79760 

     
(iii) 

 

if to the Escrow Agent: Permian Basin Title Services, Inc.,  
dba Basin Abstract & Title 
4526 E. University Blvd, Bldg 2, Ste. A 
Odessa, Texas 79762 
 

For purposes of this Agreement, “Business Day” shall mean any day other than a Saturday, 
Sunday or any other day on which the Escrow Agent located at the notice address set forth above 
is authorized or required by law or executive order to remain closed. 
 
10. GOVERNING LAW, COUNTERPARTS. 

 
This Agreement shall be governed by, and construed in accordance with the laws of the State 

of Texas, without regard to conflict of laws principles.  This Agreement is performable in Ector 
County, Texas, and the parties agree to perform all obligations arising under this Agreement in 
Ector County, Texas.  Any dispute or claim arising out of, or in connection with, from or related 
to this Agreement shall be brought in the District Courts in Ector County, Texas, and the parties 
specifically waive venue in any other county other than Ector County. 

 
11. AMENDMENT, MODIFICATION OR WAIVER. 

 
This Agreement may be amended or modified and any term of this Agreement may be waived 

if such amendment, modification or waiver is in writing and signed by all parties. 
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 12. ASSIGNMENTS OF INTERESTS. 
 
This Agreement shall be binding upon and shall inure to the benefit of each of P Bar and City 

and each of their respective permitted successors and assigns. No assignment of the interest of P 
Bar or City shall be binding upon the Escrow Agent unless and until written notice of such 
assignment shall be delivered to and acknowledged by the Escrow Agent. 
 
13. FORCE MAJEURE. 

 
Notwithstanding any other provision of this Agreement, the Escrow Agent shall not be 

obligated to perform any obligation hereunder and shall not incur any liability for the 
nonperformance or breach of any obligation hereunder to the extent that the Escrow Agent is 
delayed in performing, unable to perform or breaches such obligation because of acts of God, war, 
terrorism, fire, floods, strikes, electrical outages, equipment or transmission failures, or other 
causes reasonably beyond its control. 

 
 
 

P BAR PARKS BELL RANCH, LTD., 
by and through its general partner 
HEPB, LLC: 

 
 

By: _____________________________ 
        Matthew C. Bell, President 
 

CITY OF ODESSA: 
 

By: ____________________________________ 

Name: _________________________________ 

Title: __________________________________ 

 
 
PERMIAN BASIN TITLE SERVICES, INC. 
dba Basin Abstract & Title: 
 
By: ____________________________________ 

Name: _________________________________ 

Title: __________________________________ 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE 
ANY OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED OF RECORD IN 
THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 
 
 

DEDICATION DEED 

 That P Bar Parks Bell Ranch, Ltd., a Texas limited partnership (hereinafter referred to as 

“Grantor”), does hereby DEDICATE, GRANT and CONVEY unto the CITY OF ODESSA, TEXAS, a 

home rule municipality (hereinafter referred to as “Grantee”) that certain parcel of land situated in Ector 

County, Texas, and more particularly described on Exhibit “A” attached hereto and made a part hereof 

(referred to herein as the “Property”) for the benefit of every person and the general public, forever, for the 

following uses:  

A. constructing and maintaining of a general sports complex on the Property, together 
with a parking lot, roads and other proper and necessary appurtenances thereon and thereto, 
which may include, but shall not be limited to, indoor basketball courts, indoor banked 
competition track, conference rooms, concessions, turf baseball/softball fields, turf multi-
sport fields, and other outdoor amenities related thereto, and 
 
B. the constructing and maintaining of a public children’s recreational park in 
memory of Amy Bell on the Property within Exhibit “B”, together with all necessary and 
convenient appurtenances thereto, which may include, but shall not be limited to, 
playgrounds and other open-air public recreational facilities related thereto; and 
 
C. consistent with facilitating the uses described above, the unobstructed receiving, 
draining, retaining, and detaining stormwater runoff and surface waters from (i) public and 
private lots and drainage areas of higher elevation, as well as (ii) public streets and 
easements, on, over, across, into, under, through and upon the Property.  

 
Grantor, as the fee simple owner of the Property, establishes the aforementioned uses as covenants, 

conditions, and restrictions, whether mandatory, prohibitive, permissive, or administrative to regulate the 

appearance and use of the Property.  The uses shall run with the land comprising the Property and are 

binding upon the Grantee and Grantee’s successors and assigns forever, and inure to the benefit of Grantor 

and Grantee, and their successors and assigns forever. 

 Grantor retains all right, title and interest in and to (i) all oil, gas, and other minerals (whether by 

law classified as part of the mineral estate or the surface  estate) in, on, and under the Property and (ii) all 
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underground water, percolating water, artesian water, and other water from any and all depths and 

reservoirs, formations, depths and horizons beneath the Property; provided, however, that Grantor shall not 

be permitted to drill for oil, gas, and other minerals, and groundwater from and under the Property but 

Grantor may extract, oil, gas, and other minerals, and groundwater from and under the Property by 

directional drilling, mining, or other means.  If the mineral estate is subject to existing production or an 

existing lease, this reservation includes the production, the lease, and all benefits from it. 

The Property is conveyed by Grantor and accepted by Grantee, as well as all easements, covenants, 

conditions, mineral reservations contained herein, mineral reservations previously reserved by third parties, 

leases, rights-of-way, prescriptive rights, and all presently recorded instruments in the real property records 

of Ector County, Texas (collectively referred to herein as the “Exceptions”). 

 TO HAVE AND TO HOLD the Property together with all and singular the rights and appurtenances 

thereto in anywise belonging unto the said Grantee, its successors and assigns forever, and Grantor does 

hereby bind Grantor, its successors and assigns to warrant and forever defend all and singular the Property, 

against every person whomsoever lawfully claiming or to claim the same or any part thereof by, through, 

or under Grantor, but not otherwise, subject to the Exceptions, and ad valorem taxes for the current year, 

such Exceptions being agreed to by Grantee, and such taxes being assumed by Grantee, by acceptance of 

this Deed. 

GRANTEE, BY ITS ACCEPTANCE OF THIS DEED, ACKNOWLEDGES THAT GRANTOR MAKES NO 
REPRESENTATIONS OR WARRANTIES OF ANY KIND OR NATURE REGARDING THE PROPERTY (EXPRESS OR 
IMPLIED) AND GRANTEE IS NOT RELYING ON ANY WRITTEN, ORAL, IMPLIED OR OTHER REPRESENTATIONS, 
STATEMENTS OR WARRANTIES BY GRANTOR OR ANY EMPLOYEE OR AGENT OF GRANTOR OR ANY REAL 
ESTATE BROKER OR SALESPERSON.  ALL PREVIOUS WRITTEN, ORAL, IMPLIED OR OTHER STATEMENTS, 
REPRESENTATIONS, WARRANTIES OR AGREEMENTS, IF ANY, ARE MERGED HEREIN.  GRANTEE 
ACKNOWLEDGES THAT THE PROPERTY IS BEING CONVEYED “AS IS” EXCEPT TO THE EXTENT OTHERWISE 
SPECIFICALLY STATED HEREIN.  GRANTOR SHALL BE DEEMED TO BE AUTOMATICALLY RELEASED BY 
GRANTEE AND GRANTEE’S SUCCESSORS AND ASSIGNS, OF AND FROM ALL LIABILITIES, OBLIGATIONS AND 
CLAIMS, KNOWN OR UNKNOWN, THAT GRANTEE MAY HAVE AGAINST GRANTOR OR THAT ARISE IN THE 
FUTURE BASED IN WHOLE OR IN PART UPON THE PRESENCE OF TOXIC OR HAZARDOUS SUBSTANCES OR 
OTHER ENVIRONMENTAL CONTAMINATION ON OR WITHIN THE PROPERTY (SUBSEQUENT TO THE DATE 
HEREOF).  GRANTEE EXECUTES THIS DEED TO EVIDENCE ITS ACKNOWLEDGMENT AND AGREEMENT TO THE 
MATTERS SET FORTH HEREIN. 



DEDICATION DEED – Page 3 

 IN WITNESS WHEREOF this Dedication Gift Deed is executed this the _______ day of 

______________________, 2023. 

GRANTOR: 
 
P Bar Parks Bell Ranch, Ltd., 
by and through its general partner 
HEPB, LLC 

 
 

By: _____________________________ 
      Matthew C. Bell, President 
 

 
 
 
THE STATE OF TEXAS  §   (Acknowledgment) 
       
COUNTY OF ____________  §  
 

 This instrument was acknowledged before me on the ______ day of ______________, 2023, by 
Matthew C. Bell, President of HEPB, LLC, the general partner of P Bar Parks Bell Ranch, Ltd., a Texas 
limited partnership. 
 

[SEAL] 

      __________________________________________ 
      Notary Public, State of Texas 
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ACCEPTANCE 

This Dedication Deed is accepted by _____________________, ___________________, on 
behalf of the City of Odessa, Texas on this ______day of _____________________________, 2023. 
 

GRANTEE: 
 
       CITY OF ODESSA, TEXAS 
 
       By: _______________________________ 

       Printed Name: ______________________ 

Title: ______________________________ 

 
       ATTEST: 
 
       By:_______________________________ 

       Printed Name: ______________________ 

       Title:  City Secretary    

 
 

THE STATE OF TEXAS  §   (Acknowledgment) 
 
COUNTY OF ____________  §  
 

 This instrument was acknowledged before me on the ________ day of _____________________, 
2023, by ______________________, ____________________ of the City of Odessa, Texas, a Texas home 
rule municipality, on behalf of said municipality. 
 

[SEAL] 

      __________________________________________ 
      Notary Public, State of Texas 

 
 

 

AFTER RECORDING RETURN TO: 
P BAR PARKS BELL RANCH, LTD. 
307 W 7TH STREET, SUITE 1912 
FORT WORTH, TX 76102 



EXHIBIT “A” 

EXHIBIT “A” 
(______ (__) pages to follow)  

 
Sports Complex 

 
 



EXHIBIT “B” 

EXHIBIT “B” 
(______ (__) pages to follow) 

 
Amy Bell Memorial Children’s Park 
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CITY COUNCIL MINUTES 
CITY OF ODESSA, TEXAS 

 
July 11, 2023 

 
 

On July 11, 2023, a regular meeting of the Odessa City Council was held at 6:00 p.m. in the 
Council Chambers, 5th floor, City Hall, 411 W. 8th, Odessa, Texas.    
 
City Council present: Mayor Javier Joven; Council members: Steven P. Thompson, District 
Two; Gilbert Vasquez, District Three; Greg Connell, District Four; Chris Hanie, District Five; 
and Denise Swanner, At-Large. 
 
City Council absent:  Council member Mark Matta, District One. 
 
Staff present: Norma Aguilar-Grimaldo, City Secretary; Agapito Bernal, Interim City 
Manager; Dan Jones, City Attorney; and other members of City staff.   
 
A quorum being present, Mayor Joven called the meeting to order, and the following 
proceedings were held:  
 
The invocation was given by Pastor Shaye Lane, River of Hope, and followed by the Pledge 
of Allegiance and Texas flags.   
 
Proclamations, Presentations and Awards.  No presentations. 
 
Citizen’s comments on non-agenda items.  No comments. 
 

Consent Agenda  
 

 
 
 
 
 
 
 
 
 
 
 

Motion was made by Council member Swanner and seconded by Council member 
Thompson to approve the consent agenda.  The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
Regular 

 
Motion was made by Council member Vasquez and seconded by Council member Hanie to 
suspend the rules.   
 

1. City Council minutes, June 27, 2023; 
2. City Council Work Session minutes, June 27, 2023; 
3. Special City Council minutes, June 26, 2023;  
4. Replacement/upgrade of leaf network switches as part of city-wide 

infrastructure improvement project; 
5. Replacement /upgrade of core network switches s part of city-wide 

infrastructure improvement project;  
6. Accept and appropriate funds in the amount of $50,000 from an 

anonymous donation made to the City of Odessa to be given to the City 
of Matador, Texas.  
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The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
Resolution No. 2023R-40 – Economic development agreement between the Odessa 
Development Corporation (ODC) and Border State Industries.  Kris Crow, ODC 
President, stated that the economic development agreement was with Border State and 
ODC. Border State was a wholesale distribution facility that would retain 26 full-time jobs 
and add seven new jobs.  The annual payroll over five years was $1,632,480.  Border State 
would make a capital investment of $10.5 million.  The grant was for $970,660 to be paid out 
over five years if requirements were met.   
 
Motion was made by Council member Swanner and seconded by Council member Hanie to 
approve the resolution. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
Resolution No. 2023R-41 – Compliance consulting services agreement and 
engagement letter between the Odessa Development Corporation and Whitley Penn 
LLP.  Mr. Crow stated that compliance consulting services agreement was with ODC and 
Whitley Penn.  It was to provide compliance review with the companies that create or 
maintain jobs and/or make an investment on new or expanded facilities.  The review would 
not exceed $6,500 per review.  The agreement was for one year with option for year to year 
basis.   
 
Motion was made by Council member Vasquez seconded by Council member Connell to 
approve the resolution. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
Real estate broker services.  Mr. Jones stated that the real estate broker services was for 
a two year term with Copper Key Realty.  The realtor would sell city owned property.  John 
Herriage, Copper Key Realty, stated that the City has worked with a realtor to sell homes.  
Council member Thompson stated that the City would retain any mineral rights.  He wanted 
to have Council decide what properties to sell. 
 
Motion was made by Council member Hanie and seconded by Council member Thompson 
to approve the broker services with Copper Key Realty.  The motion was approved by the 
following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
Public Hearing 

 
Open a public hearing to consider a request by Newton Engineering for a zone 
change from FD, Future Development District, to a Planned Development-Light 
Commercial District, on a 13.01 acre-tract of land located in Section 9, Block 41, T- 2-
S, T & P RR. Co. Survey, City of Odessa, Ector County, Texas. (Generally located on 
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the southwest corner of the intersection of Parks Legado Rd. and San Machell Dr.).  
Elizabeth Shaughnessy, Director of Development Services, stated that the zone change was 
for 13.01 acre tract for an office space and showroom.  She reviewed the light commercial 
conditions.  It was a three-story building.  No one came forward and the public hearing was 
closed. 
 
Motion was made by Council member Vasquez and seconded by Council member Swanner 
to approve the ordinance on first approval. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
 
Open a public hearing to consider a request by Parkhill for a zone change from FD, 
Future Development District, to an R, Retail District, on a 20.13-acre tract of land 
located in Section 46, Block 41, T-1-S, T & P RR. Co. Survey, City of Odessa, Midland 
County, Texas. (Generally located on the southeast corner of the intersection of 
Legacy Road and E Yukon Rd).  Mrs. Shaughnessy stated that the zone change was for 
retail on a 20.13 acre tract of land.  It would be for future retail development and was subject 
to conditions.  No one came forward and the public hearing was closed. 
 
Motion was made by Council member Hanie and seconded by Council member Connell to 
approve the ordinance on first approval. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
 
Open a public hearing to consider granting a specific use permit request to allow 
workforce housing in an industrial contract district on Lot 6, Block 2, OIDC Park 
Addition, Section 32-2, being a 23.573 acre tract of land In Section 31, Block 41, T-2-S, 
Texas & Pacific Railroad Company Survey, City Of Odessa, Ector County, Texas 
(Generally located on the west side of OIDC Drive, approximately 1,860-Ft East of E. 
Interstate 20 Service Rd. (Extraterritorial Jurisdiction).  Mrs. Shaughnessy stated that 
the specific use permit was for workforce housing.  The regulations would be according to 
code.  There would be five units with one vehicle per person.  The permit had a start and 
end date and the permit could be extended.  Mayor Joven had a conflict of interest and 
abstained.  No one came forward and the public hearing was closed. 
 
Motion was made by Council member Hanie and seconded by Council member Connell to 
approve the ordinance on first approval. The motion was approved by the following vote: 
 

Aye: Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 
Abstain: Joven 

 
Resolution 

 
Resolution No. 2023R-42 – Budget amendment for a mid-year review of employee 
compensation in the form of a one-time payment.  Mr. Bernal stated that the six months 
has had inflation with City employees.  There were two options for a one time payment as 
the City’s budget was ahead in sales tax revenue.  The departments have had challenges 
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with recruitment and retention. The options were to provide a one-time payment of $1,500 to 
all full-time employees or provide a one-time payment of $1,500 to all full-time employees 
excluding Council appointees, public safety and emergency communications.  Seth Boles, 
Interim Finance Director, stated that sales tax was $1.3 million monthly.   
  
Motion was made by Council member Swanner and seconded by Council member Hanie to 
approve the resolution. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
The payment would be distributed next week which would include a letter from the Council.  
 
Resolution No. 2023R-43 – Accept and appropriate funds in the amount of $135,000 
donated to the City of Odessa Police Department from Bustin for Badges City Shoot 
event.  Mike Gerke, Police Chief, stated that the funds of $135,000 from Bustin for Badges 
would be for the Police Department.  It was a tremendous amount of money and the 
fundraiser had a strong support.   
 
Motion was made by Council member Hanie and seconded by Council member Swanner to 
approve the resolution. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
Resolution No. 2023R-44 – Terminate the Ector County Independent School District 
school attendance court interlocal agreement with the City of Odessa.   Mr. Jones 
requested that the ECISD truancy court agreement be terminated. The agreement provided 
that ECISD make a $12,000 a month payment which has been done for 10 years.  He stated 
it was unethical and illegal as the City handled the truancy.  The truancy would be moved 
from the prosecutor’s office to Municipal Court.  He stated that the funds were going to the 
General Fund and should have had its own separate account.  Mr. Jones explained the 
truancy process.  Naira Enriquez, Legal Assistant, stated that ECISD had a case load of 600 
cases. She stated it was a large volume of truancy cases.  Mr. Bernal stated that the proper 
account and accounting method would be done. 
 
Motion was made by Council member Vasquez and seconded by Council member 
Thompson to approve the resolution. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
 

Resolution No. 2023R-45 – Sign an installation contract and associated guarantee 
agreement with Performance Services, Inc (PSI) in accordance with Texas 
Government Code 302 and PSI’s TIPS Contract #170103.  Mr. Jones stated that the item 
was for an installation contract.  Jenna Shadowitz, PSI, stated that the contract was for the 
guaranteed energy savings project.  The agreement was for the projects of the installation of 
water meters, monitoring and leak detection devices, LED lighting conversion and the Yukon 
pump station.  
 
Motion was made by Council member Thompson and seconded by Council member Connell 



Council Minutes   
July 11, 2023 
Page 5 
 
to approve the resolution. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
Resolution No. 2023R-46 – Sign a professional services agreement with PSI in 
accordance with Texas Government Code 2254 for engineering design services 
associated with pump station modifications.  Mr. Shadowitz stated that the PSI 
agreement was for engineering services.  
 
Motion was made by Council member Swanner and seconded by Council member Hanie to 
approve the resolution. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
Resolution No. 2023R-47 – Sign a performance guarantee contract with Performance 
Services, Inc. and signing a public property finance act lease purchase agreement 
with First Security Finance, Inc. to finance the cost thereof.  Ms. Shadowitz stated that 
the financing would utilize First Security Finance that was owned by Capital One. The first 
payment would be July 2025.  There would be savings with additional revenue.  The 
financing would not affect the City’s credit or bond rating.   
 
Motion was made by Council member Thompson and seconded by Council member Hanie 
to approve the resolution. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
Adopt policies and guidelines for impact fee offset agreements.  Tom Kerr, Director of 
Public Works, stated that the impact fee guidelines were for the utilization of the developer 
actual cost for impact fee capital infrastructure improvements or off-site as required by the 
City as offsets to the assessment of impact fees. Eligible costs may be used to reduce the 
assessed impact fees or reimburse the developer from the impact fees collected.  He 
reviewed the three methods for the offsets to be applied to the developer.  The agreements 
were for ten year terms and applicable to infrastructure improvements after September 9, 
2021.  Council member Thompson stated it would help the developers. The impact fee 
ordinance was approved on August 10, 2021 that outlines the polices and guidelines. 
 
Motion was made by Council member Swanner and seconded by Council member Hanie to 
approve the resolution. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
Miscellaneous 

 
Appointment of Boards: Midland Odessa Urban Transit District and Odessa Arts.  
Motion was made by Council member Swanner and seconded by Council member 
Thompson to appoint Council member Vasquez to the Odessa Arts Board. The motion was 
approved by the following vote: 
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Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
Motion was made by Council member Swanner and seconded by Council member Vasquez 
to adjourn the meeting. The motion was approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 

 
The meeting adjourned at 6:58 p.m. 
 

ATTEST: 

 

APPROVED: 

 

  
Norma Aguilar-Grimaldo, TRMC, CMC 
City Secretary 

Javier Joven 
Mayor  
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CITY COUNCIL WORK SESSION MINUTES 
CITY OF ODESSA, TEXAS 

 
July 11, 2023 

 
 

On July 11, 2023, a work session meeting of the Odessa City Council was held at 3:00 p.m., 
Council Chamber, fifth floor, City Hall, 411 W. 8th St., Odessa, Texas.  
 
City Council present: Mayor Javier Joven; Council members: Steven P. Thompson, District 
Two; Gilbert Vasquez, District Three; Greg Connell, District Four; Chris Hanie, District Five; 
and Denise Swanner, At-Large. 
 
City Council absent:  Council member Mark Matta, District One. 
 
Staff present: Norma Aguilar-Grimaldo, City Secretary; Agapito Bernal, Interim City 
Manager; Dan Jones, City Attorney; and other members of City staff.   
 
A quorum being present, Mayor Joven called the meeting to order, and the following 
proceedings were held: 
 
Council member Swanner gave the invocation. 
 
Performance Services update.  Jenna Shadowitz, Performance Services, introduced Chip 
Woods, Ryan Quigley and Sai Ganesan.  She reviewed the infrastructure upgrade that 
included the projects for water meter replacement, monitoring and leak detection devices, 
LED lighting conversion and Yukon pump station.  Mr. Quigley reviewed the project for the 
water meter replacement.  The scope included the turnkey replacement of 43,928 
mechanical meters with new ultrasonic meters.  Ms. Shadowitz stated that the current 
revenue was 93% accurate which the City was losing $3 million a year in revenue.  PSI 
guaranteed 98.5% accuracy with the new meters.  The meters would last 20 years and 
addressed the future growth and capacity of the city. The project cost was $30,091,916 with 
a payback of eight years. The pressure monitoring and leak detection had a project cost of 
$198,128.  The leak detection process was explained.  Ms. Shadowitz stated that the LED 
lighting conversion had a project cost of $195,354 with a payback in 20 years. The Yukon 
pump station would pay for itself.  The pump station was identified in the Master Plan and 
allowed for growth.  The financial summary was provided for the projects.  The total projects 
cost was $41,688,134.  The timeline was reviewed. Mr. Woods stated that there was a 30% 
contingency and the cost was very conservative.  Mayor Joven stated that the Bob 
Derrington Plant had sludge issues.  Ms. Shadowitz stated renovating the plant was the 
better option than building a new one.  Mr. Quigley explained the racetrack process.  
Council had a consensus to move forward on the Bob Derrington Plant. 
 
Tabled - Retail Coach update Motion was made by Council member Vasquez and 
seconded by Council member Connell to table the Retail Coach update. The motion was 
approved by the following vote: 
 

Aye: Joven, Thompson, Vasquez, Connell, Hanie, and Swanner 
Nay: None 
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Motion was made by Council member Matta and seconded by Council member Thompson 
to return from executive session. The motion was approved by the following vote: 
 

Aye: Joven, Matta, Thompson, Vasquez, Connell, and Swanner 
Nay: None 

 
Mayor Joven read the following affidavit:  
 
BEFORE ME, the undersigned authority, personally appeared Javier Joven, who, 
being by me duly sworn, deposed as follows: 
 

1. My name is Javier Joven; 
 
2. I am over the age of eighteen (18) years; 
 
3. I am the duly elected Mayor for the City of Odessa, Texas; 
 
4. I have been Mayor since December 2020; 
 
5. I am executing this Affidavit on behalf of the City Council for the City of Odessa, 
Texas; 

 
6. On or about Wednesday, July 12, 2023, at approximately 12:40 p.m., I was made 
aware of a City of Odessa data breach by Interim City Manager Agapito Bernal and 
City Attorney Daniel C. Jones involving former City Attorney Natasha L. Brooks; 

 
7. Former City Attorney Natasha L. Brooks was terminated by the City Council for the 
City of Odessa, Texas on Tuesday, December 13, 2022 and again on Monday, 
January 9, 2023; 

 
8. Former City Attorney Natasha L. Brooks’ access to the computer network, email 
system, and/or share drive was to be terminated on December 13, 2022; 

 
9. It is my belief that an employee failed to disable the email and login of former City 
Attorney Natasha L. Brooks after being directed to do so by former Assistant City 
Manager Cindy Muncy on December 13, 2022; 

 
10. Interim City Manager Bernal and City Attorney Jones informed me that Public 
Information Coordinator Jennifer Reynier had discovered the data breach earlier on 
Wednesday, July 12, 2023; 

 
11. My understanding is that Public Information Coordinator Reynier was fulfilling a 
public information request when she discovered that someone had been accessing 
the former City Attorney Natasha L. Brooks City of Odessa, Texas owned work email 
(nbrooks@odessa-tx.gov) to send documents which belonged to the City of Odessa, 
Texas to a personal email account and a government email account at Iowa Colony, 
Texas; 

 
12. After the termination dates of former City Attorney Natasha L. Brooks, the City of 
Odessa, Texas did not give her or anyone else effective consent to access the 
computer network, email system, and/or share drive owned by the City of Odessa, 
Texas; and 
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13. The computer network, email system, and/or share drive is owned by a 
government entity, specifically a home rule municipality, in the State of Texas. 

 
Council had a consensus for Mayor Joven to sign the affidavit. 
 
Motion was made by Council member Swanner and seconded by Council member Vasquez 
to adjourn the meeting.  The motion was approved by the following vote: 
 

Aye: Joven, Matta, Thompson, Vasquez, Connell, and Swanner 
Nay: None 

 
The meeting adjourned at 4:53 p.m. 
 

ATTEST: 

 

 

 

APPROVED: 

 
 

Norma Aguilar-Grimaldo, TRMC, CMC 
City Secretary 

Javier Joven 
Mayor  
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